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APPLICATION FOR LEAVE TO FILE AMICUS
CURIAE BRIEF

Under California Rules of Court, rule 8.200(c), the
Trucking Industry Defense Association (TIDA) requests
permission to file an amicus curiae brief in support of defendants
and appellants Ubaldo Gurrola Figueroa and Pacifica Trucks,
LLC (collectively, defendants).

No party has paid for any portion of the amicus brief.

TIDA is a non-profit association committed to sharing
knowledge and resources among its over 1,600 member motor
carriers, trucking insurers, defense attorneys and claims-
servicing companies, and to reducing the costs of claims and
lawsuits against the trucking industry, including personal injury

claims and suits. http://www.tida.org/. TIDA advocates on behalf

of the interests of its members and regularly participates as
amicus curiae in cases involving issues of concern to its members.

Counsel for TIDA has reviewed the appellate briefs on the
merits filed in this case and believe this court will benefit from
additional briefing regarding the proper measure of medical
damages in personal injury actions.

Accordingly, TIDA requests that this court grant TIDA
leave to file the amicus brief which is lodged concurrently

herewith.
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April 19, 2021

MORGENSTERN LAW GROUP
ROBERT A. MORGENSTERN
NINOS SAROUKHANIOFF

By: [s] Ninos Sanculthanioff

Ninos Saroukhanioff

Attorneys for Amicus Curiae
TRUCKING INDUSTRY DEFENSE
ASSOCIATION
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B306011

IN THE COURT OF APPEAL
OF THE STATE OF CALIFORNIA

SECOND APPELLATE DISTRICT, DIVISION EIGHT

MALAK MELVIN QAADIR,
Plaintiff and Respondent,

U.

UBALDO GURROLA FIGUEROA et al.,
Defendants and Appellants.

[PROPOSED] ORDER

The application to file an amicus brief submitted by the
Trucking Industry Defense Association is GRANTED. The
amicus brief is deemed filed as of , 2021.

IT IS SO ORDERED.

Dated.: , 2021

Presiding Justice
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STATE OF CALIFORNIA, COUNTY OF LOS ANGELES
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party to this action. I am employed in the County of Los Angeles,
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the interested parties in this action as follows:

SEE ATTACHED SERVICE LIST
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or package addressed to the persons at the addresses listed in the
Service List and placed the envelope for collection and mailing,
following our ordinary business practices. I am readily familiar
with Morgenstern Law Group’s practice for collecting and
processing correspondence for mailing. On the same day that
correspondence is placed for collection and mailing, it is deposited
in the ordinary course of business with the United States Postal
Service, in a sealed envelope with postage fully prepaid.

BY E-MAIL OR ELECTRONIC TRANSMISSION:
Based on a court order or an agreement of the parties to accept
service by e-mail or electronic transmission via Court’s Electronic
Filing System (EFS) operated by ImageSoft TrueFiling
(TrueFiling) as indicated on the attached service list:

I declare under penalty of perjury under the laws of the
State of California that the foregoing is true and correct.

Executed on April 19, 2021, at Woodland Hills, CA.

(o] Clandia Brodie

Claudia Brodie
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AMICUS CURIAE BRIEF

Under California Rules of Court, rule 8.200(a)(5), the
Trucking Industry Defense Association (TIDA) hereby joins in the

amicus curiae brief filed by the Association of Southern

California Defense Counsel (ASCDC).

April 19, 2021 MORGENSTERN LAW GROUP
ROBERT A. MORGENSTERN
NINOS SAROUKHANIOFF

By: [s] Nines Saneubthanioff

Ninos Saroukhanioff

Attorneys for Amicus Curiae
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ASSOCIATION
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evidence of the recoverable market value of services,
whereas Bermudez and Pebley hold that billed but
unpaid amounts are admissible;

(2) Ochoa holds that Howell provides the
measure of damages and rule of admissibility
regardless of whether services were provided at
prenegotiated rates, whereas Pebley and Bermudez
both hold that Howell does not apply where the
treating provider’s bills are unbounded by any pre-
injury negotiation; and

(3) Bermudez and Pebley permit a plaintiff’s
expert to rely on the unpaid medical bills in offering
opinions on the reasonable value of medical services,

whereas Corenbaum explicitly holds to the contrary.

B. This court should follow Corenbaum and Ochoa
because they are more true to Howell’s

teachings.

1. Corenbaum and Ochoa were correctly
decided and are more consistent with
Howell.

This court is confronted with an intractable split between
Corebanum/Ochoa and Bermudez/Pebley and must decide which
line of cases to follow. ASCDC requests that this court follow
Corenbaum and Ochoa because they are more consistent with
Howell. We explain.

The whole point of Howell is that unpaid medical bills are
not a reliable measure of damages because in real life virtually no

one ever pays the full amount billed, an amount sometimes

26
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